
FILING A SMALL CLAIMS SUIT

VHJUE:
Generally, suits shouldbe filed in the countyand precinctwhere one or more of the

defendants reside. However, there are many exceptions to this rule.

JURISDICTION:
Jurisdiction(what the Court may renderJudgment for) in Small Claims Court is for

civil matters in which the amount of controversy is not more than$10,000.00. A
judgment in Small Claims Court IS for M01'<'EY ONLY(not for the return of personal
property, etc.).

AN ACTION IN SMALLCLAL\fS COURTMAY NOT BE BROUGHT BY:
I. An assigneeofthe claim or otherperson seeking to bringan action on an assigned

claim;
2. A person primarilyengaged in the business of lendingmoneyat interest; or
3. A collection agencyor agent.

FILING SUIT:
The responsibility for tillingout yourpetitionrests with you, the Plaintiff. Court Clerks

will assist you if you have PROCEDURAL questions. The filing fee is $36.00. In
addition, there is a fee for servingthe defendantwhich is $55.00per defendant to be
served in Galveston County fora total of$9I.00. If you are filing on a defendant that
residesoutsideofGalveston County, contact this office for service fee.

CITATION:
A citation is sent to the Constable for serviceon the defendant in Galveston County.

Out ofcountyservice is sent to the Sheriffor Constable, depending on the information
you provide to the Court.

ANSWER:
The defendant in your suit is commanded to answerto the Court, in writing, on the

Mondayfollowing the expiration of 10days from the date the citationwas served upon
him.

REPRESENTATION:
As an individual, you must represent yourselfin a Small Claims Suit. If as plaintiff, you

are in the business ofloaning money, eitherprimarily(banks, creditunion, savingsand
loans)or secondarily (creditcardsor interest chargeaccounts), you are not allowedto file
in Small Claims Court; however, an attorney representing any of the abovemay file suits
on behalf of the abovein JUSTICE COURT. Action in Small Claims Courtmay not be
broughtby an assignee ofthe claimor otherpersons seeking to bring action on an
assigned claim; or a collection agency.



DEFAULT JUDGMENTS:
Ifthe defendant in your suit fails to file a written answer with the Court, only you, as

Plaintiff, will be notified by the Court for an appearance on the DEFAULT DOCKET.
You will be asked to brieflystate the facts of yourcase and presentany written
documents youmay have to supportyour case.

ADDITIONAL INFORMATION:
The defendant in a SmallClaims Suit mustbe served personallyby the Constable or

Sheriffof the County. Sometimes, service is necessary. This method is referred to as
"alternateservice". The Constable or Sheriffmay request this alternate servicewhich
allowshim to serve anyoneover the ageof 16 at the defendant's usual place ofabode,
business, or in a method the Judge believeswill be reasonably effective to give the
defendant notice of the suit. We will request that youcome in and sign an order, and the
citationwill be returned to the Constable or Sherifffor service as mentioned above.

SUITON A CORPORATION:
It is important that you understand that for any potential judgmentyou may receiveto

be valid, it is necessary for you to sue the defendant in the proper legalcapacity. They are
as follows:

If the party you want to sue is a corporation, youmust find the nameofan officerof the
corporation beforeyou begin the suit. The Secretary ofState(1-512-463-5555) or the
State Comptroller (1-800-252-2555) will give you the infonnation. Ask for the name and
address of the REGISTERED AGENT, PRESIDENT, or VICE-PRESIDENT ofthe
corporation. When youfile your suit, you will be filing against the corporation and
servingthe citationon one of the abovementioned officers of the corporation. It is
necessary to knowthe individual's name that is able to acceptserviceon behalf of the
corporation. EXAMPLE: GREENHOUSE INC.,SERVE JOHNDOE. It is also possible
for an incorporated entity to have an assumed name, i.e.; GREENHOUSE, INC. dba
GREENHOUSE SUPPLIES. Followother instructions for the remainder of the suit.

SUITON A COMPANY:
If theparty you want to sue is an individual doingbusiness underan assumed name

(soleproprietor ofthe business) or a partnership, youmustcheckwith the CountyClerk's
Officein the countyofthe business to determine who the owneror owners are. Direct
you letter(notice ofsuit) to the owner(s) of the business. EXAMPLE: JOHNDOEdba
GREENHOUSE SUPPLIES.

INDIVIDUAL:
Wherean individual is personallyresponsible to youfor damages he may havecaused

you.



IF YOUHAVE ANY ADDITIONAL PROCEDURAL QUESTIONS, PLEASE
CONTACT THIS COURT AT (281) 316-8817.

LEGAL QUESTIONS CAN NQTBE ANSWERED BYTHISOFFICE.

ALLCORRESPONDENCE SHOULD BE ADDRESSED TO:

JUDGE MARK A. FOSTER
4500 101l! STREET

P.O. DRAWER 8327
BACLIFF, TEXAS 77518



JUDGE MARK FOSTER
JUSTICE OF THE PEACE
PRECINCT 7
GALVESTON COUNTY

4500 10TH STREET
PO BOX 8327
BACLIFF, TEXAS 77518
(281) 316-8817

SMALL CLAIMS COURT

CAUSE NO. _

Plaintiff(s) _

Mailing Address _

Home Phone Number -!/ Cell No. _

Being duly sworn, on oath, deposes and says that:

Defeudant _

Residence Physical Address _

Employment Physical Address (if known) _

Subscribed and sworn before me this day of , 20 _

( ) there are !!Q counterclaims existing in favor of the Defendant and against the Plaintiff.

( ) yes there are counterclaims existing in favor of the Defendaut and against the Plaintiff.

Name oflndividual to be Served _

Is/are justly indebted to Plaintiff iu the sum of $ for:
(state the nature of the claim in concise form including all pertinent dates, locations, etc.)

Plaintiff

Mark A. Foster, JP Pet 7

Plaintiff

Court Clerk


